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GOVERNMENT OF INDIA
MINISTRY OF FINANCE
OFFICE OF THE COMMISSIONER OF CENTRAL EXCISE
No.1, WILLIAMS ROAD, TRICHIRAPALLI - 620 001.

TRADE NOTICE : 14 / 2008. DATED : 16 .09.2008.

Sub:- C.Ex. — Notification No. 47/2008-Central Excise dated
01.09.2008 in F.No. 354/124/2008-TRU regarding SSI
exemption to goods bearing brand name of another
person for packing  materials & Letter
F.No.354/124/2008 - TRU dated 01.09.2008
regarding Instructions on implementation of
changes carried out to notification No. 8/2003-CE
dated 01.03.2003 — Reg.

Copy of Notification No. 47/2008-Central Excise dated 01.09.2008 in F.No.
354/124/2008-TRU regarding SSI exemption to goods bearing brand name of
another person for packing materials & Letter F.No. 354/124 /2008 — TRU dated
01.09.2008 regarding Instructions on implementation of changes carried out to

notification No. 8/2003-CE dated 01.03.2003 is communicated herewith.

2. The contents of the Trade Notice may be brought to the knowledge of all

constituent members of Trade Associations / Chambers of Commerce

(Issued from file C.No.IV/16/134/2008 — C.Ex.Pol)

-8d /-
(VASA SESHAGIRI RAO)
ADDITIONAL COMMISSIONER

Encl.: As above.

To
As per mailing list IT / III
Copy to file C.No.IV/16/02/2008 - C.Ex.Pol.

Copy of the Notification No. 47/2008-Central Excise dated 01.09.2008 in F.No.
354/124/2008-TRU

G.S.R. (E). - In exercise of the powers conferred by sub-section (1) of section S5A
of the Central Excise Act, 1944 (1 of 1944), the Central Government, on being
satisfied that it is necessary in the public interest so to do, hereby makes the

following further amendments in the notification of the Government of India in the
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Ministry of Finance (Department of Revenue), No. 8/2003-Central Excise, dated
the 1st March, 2003 [G.S.R. 138(E), dated the 1st March, 2003], namely: -

In the said notification,

(i) in paragraph 4, after clause (d), the following shall be inserted, namely: -

“(e) Where the specified goods are in the nature of packing materials, namely,
printed cartons of paper or paper board, metal containers, HDPE woven sacks,

adhesive tapes, stickers, PP caps, crown corks, metal labels.”

(ii) after paragraph 4A, the following shall be inserted, namely:-

“4B Notwithstanding anything contained in the preceding paragraphs, the exemption in

respect of goods specified in clause (e) of paragraph 4, contained in this notification, shall

be restricted to rupees ninety lakhs for the remaining part of the financial year 2008-09.”

[F.No. 354/124/2008-TRU]

(Unmesh Wagh)

Under Secretary to the Government of India

Note: The principal notification No.8/2003-Central Excise, dated the 1st March,

2003 was published in the Gazette of India, Extraordinary, vide number G.S.R.138

(E), dated the 1st March, 2003 and was last amended by notification No.8/2008-

Central Excise, dated the 1st March, 2008 which was published in the Gazette of
India, Extraordinary [vide number G.S.R. 136(E), dated the 1st March, 2008].

Copy of the Letter F.No. 354/124/2008-TRU dated 01.09.2008
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e "““ “* F“aru 154/124/2008- TRU

Subjest :Instructions on impledentation of chapes carried ont to notifiestion

No.8/2003-CE dated 132003 «regarding.
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SirMadam,

Notification No.8/2003-Ceniral Excise provides full excmption from Centrel Exsise duty
mmmmnudbymul-mmme.mmwmmmmmm
m«anAminthemudim‘tmniulym.Theexmﬁnniswﬁhmmnlmmmtn
Rs.1.S crore in a financial year if the pnuﬁhﬁdmudiﬁmumﬂﬂﬁlld.mofhwwﬁmof
ﬂﬁamﬂﬁmﬁanismnpodsbuﬂngth:bmndmaruﬁmnfummmw
cligible for exemption barring a few exceptions sush as goods cleared a5 ‘original equipment’,
MhudngthuhmdmwmdemofKVlC,utifsu:hpdlmmmWMediu
factory which s located in 2 fursl ana.

2. Dupuulhvudminthcpnﬂuhuutﬂunppﬁuhunnfﬂmmﬁwupodsthn
bcar tho branel ame of amother person bt which a7 sold under that brond name by the uyer of
the goods and pot by the SSI imit affixing the brand name. Such goods we normally
MIMmdBydtSSIwmpmhenrdmofﬂtcmtmfurhmwuwby:halminthe
mmuﬂumdﬂrmm&mplunfsu:hgooﬁmehﬂhmmdiuw

mwmnfmmmﬁmmmmmddnmhuanmofm,
HDPE bags, Prlypropylene saps, metal containers etc. On the basis of circulass/ clapifications

hmw'w&umﬂomﬁmewﬁmmodemmﬁmwmme
such goods and the benefit of the exemption was being extended o the ground that there is no
mhmmbmwmw;theguudsmdﬁuwm.hmmefhhm
Plastics PV, 14d. Vs CCE, Indore [2005(18R)ELT3(SC)], the Hon'ble Court has beld that the
wordig of the nofification does not allow the benefit of the exemption in this sinuation as the

noification does oot envisage a nexus between the manufscturer and the brand for it 1 aniract
he milschief of the brand nanic reitriction. Accordingly, the mere affixation of brand name of
anothes person iy adequate to disqualify the goods for SSI exemption.

3, Inthe light of the Supreme Court decision, instructions were {ssued by the Board to rai
protective detands in cases where fhe benefis of $81 excmption was being mn&dm
formalions I such cases on the basis of Circulary/clarifiestions reflrred to abave. Board's letier
FNo. 118/1/2008-CX.3 dated 16th June, 2008 refers.

4. Subsoquently, represcutations have been received from the trade and industry particularly
frorm the mamufactarers of packing materials such a5 printed cartons, seeking exemption.
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5 Nodfiation noAd7/2008-Certral Excise dated 01.09,2008 has been issusd 1o amend the
561 exeptption. f provides that the benefit of the exemption shall be available to specified goods
wmmnhMmmm&mofmﬂmmﬁwmmmwufm
materials, namely, printed cartons of paper of paper board, metal cortminers, HDPE woven sacks,
adhaslvmpes,ninkm,PPup.mmnwhmdmullubelammummimdin
mmMmWMmumuwumcmwfm
goods effbcted on of after 1" Sepeember, 2008,

6, In pursumoe of the Sueme Court decision in the oase mentioned sbove, the followung
instructions/ciroulanyclarificarions of the Board may be tregted a5 WIM

() LetierE-No. 535/87 ~TRU dated 29,1087 (Point | t paraph 2

(i) LenecFNo, 213/28/87-CX,6 duted 27,1187, ind

() Ciroular o, 71/71/94-CX dated 2710

7. ltis requested that the trade and industey mey be suitably informed. Commussiomes
under your charge mey also be advised to take tiecossaty action sccordingly.

Y incere!
'm?;mﬁr:{n
vek Jahn)

Joint Secretary



